THE MOSCOW CITY GOVERNMENT

DECREE

September 15, 2009 No. 991-ПП
On approval of the Regulations on Issue of Referrals to Visit Children Deprived of Parental Care to Citizens of the Russian Federation Domiciling Abroad, Foreign Citizens, Stateless Persons

According to Federal Law dated April 16, 2001 No. 44-ФЗ “On the State Database of Children Deprived of Parental Care”, Decrees of the Moscow City Government dated April 14, 2009 No. 316-ПП “On Introduction of the “One-Window” Principle to the Activity of the Executive Authority Bodies of the City of Moscow, City Organizations and Development Prospects of This Work in 2009 - 2011”, dated October 31, 2006 No. 856-ПП “On Further Improvement of the Activity of the Executive Authority Bodies of the City of Moscow, State Establishments and State Unitary Enterprises on Execution and Issue of Documents to Applicants” and dated August 28, 2007 No. 740-ПП “On Change in Departmental Affiliation of a Number of State Establishments of the City of Moscow” the Moscow City Government decrees:  

1. To approve the Regulations on Issue of Referrals to Visit Children Deprived of Parental Care to Citizens of the Russian Federation Domiciling Abroad, Foreign Citizens, Stateless Persons (the Appendix).

2. To impose the control over fulfillment of this Decree on the First Deputy Mayor of Moscow in the Moscow City Government Shvetsova L.I.

The original was signed by the Mayor of Moscow     
 Yu.M. Luzhkov

Appendix

to Decree of the Moscow City Government 

dated September 15, 2009 No. 991-ПП
Regulations on Issue of Referrals to Visit Children Deprived of Parental Care to Citizens of the Russian Federation Domiciling Abroad, Foreign Citizens, Stateless Persons

1. General Provisions

1.1.
These Regulations determine the procedure of issue of referrals to visit children deprived of parental care to citizens of the Russian Federation domiciling abroad, foreign citizens, stateless persons by the Moscow Department for Family and Youth Policy.

1.2.
The following notions  are used in these Regulations:

Applicant – a citizen of the Russian Federation domiciling abroad, a foreign citizen and a stateless person having indicated his/her willingness to adopt a child to his/her own family;

Candidate – an applicant having an opinion of a competent authority of the state a citizen of which he/she is (for a citizen of the Russian Federation domiciling abroad or a stateless person – the state he/she domiciles in) on his/her living conditions and a possibility to be an adoptive person who submitted documents for selection of a child for adoption and obtained a referral to visit a child in the Moscow Department for Family and Youth Policy.

Adoption of children being citizens of the Russian Federation by foreign citizens or stateless persons is allowed only in cases when it is impossible to foster these children to families of citizens of the Russian Federation domiciling in the territory of the Russian Federation or to adopt them by the children’s relatives irrespective of the citizenship and the place of residence of these relatives.

Children may be transferred for adoption by citizens of the Russian Federation domiciling in the territory of the Russian Federation, foreign citizens or stateless persons not being the children’s relatives upon expiry of 6 months from the date of submission of the data on the said children to the federal database of children deprived of parental care (the functions of the federal database are imposed on the Ministry of Education and Science of the Russian Federation).

Requested Document – a referral to visit a child deprived of parental care (hereinafter – “referral”) is a document issued by the Moscow Department for Family and Youth Policy to allow a visit of a child (the form of the requested document is approved by Order of the Ministry of Education and Science of the Russian Federation dated November 12, 2008 No. 347).

Regional Database of Children - a part of the state database of children containing the documentary information on children deprived of parental care living in the territory of the city of Moscow whom guardianship bodies have not fostered for upbringing to families at the actual location of these children and also the documentary information on citizens willing to take children for upbringing to the families thereof and having applied to obtain the relevant information to the Moscow Department for Family and Youth Policy.

1.3.
The referral requested by the Applicant shall be issued by the Moscow Department for Family and Youth Policy located at the address: 115419, the city of Moscow, Shabolovka Street, house 48 (the Children Upbringing Family Forms Department).

Visiting hours for foreign organizations and candidates for adoptive parents are on Tuesdays from 10.00 a.m. to 1.00 p.m. by previous appointment.

1.4.
The Moscow Department for Family and Youth Policy shall issue referrals governed by Federal Law dated April 16, 2001 No. 44-ФЗ “On the State Database of Children Deprived of Parental Care”, the Family Code of the Russian Federation dated December 29, 1995 No. 223-ФЗ, the Civil Procedure Code of the Russian Federation dated November 14, 2002 No. 138-ФЗ, Decrees of the Government of the Russian Federation dated March 29, 2000 No. 275 “On Approval of the Rules of Children Transfer for Adoption and Supervision of Living and Upbringing Conditions thereof in Foster Families in the Territory of the Russian Federation and the Rules of Registering Children Being Citizens of the Russian Federation and Having Been Adopted by Foreign Citizens or Stateless Persons in Consular Offices”, dated April 4, 2002 No. 217 “On the State Database of Children Deprived of Parental Care and Supervision of Creation and Application thereof”, dated November 4, 2006 No. 654 “On the Activity of Bodies and Organizations of Foreign States on Adoption of Children in the Territory of the Russian Federation and Supervision of the Performance thereof”, Order of the Ministry of Education and Science of the Russian Federation dated November 12, 2008 No. 347 “On Approval of the Administrative Regulations of the Ministry of Education and Science of the Russian Federation on Performance of the State Function of the Federal Operator of the State Database of Children Deprived of Parental Care and Issue of Preliminary Adoption Permits in Cases Stipulated by the Legislation of the Russian Federation” and other normative legal acts of the Russian Federation and the city of Moscow.

An applicant has the right to apply to the Moscow Department for Family and Youth Policy in person or through representative offices of foreign organizations unless another procedure is determined by the international agreement of the Russian Federation. 

A representative office of a foreign organization shall be legally qualified to carry out the activity on adoption in the territory of the Russian Federation from the date of issue by the Ministry of Education and Science of the Russian Federation of a permit to carry out the said activity.

1.5.
An employee of the representative office of a relevant foreign organization shall submit the following documents to the Moscow Department for Family and Youth Policy in order to carry out its activity in the territory of the city of Moscow:

а)
a copy of the permit issued by the Ministry of Education and 
Science of the Russian Federation certified pursuant to the established procedure;

б)
the identity paper of an employee of a representative office;

в)
passport or any other document proving the identity of an amployee 
of a representative office;

г)
a letter of the Head of a representative office on the intention 
to carry out the activity on children adoption in the territory of the  constituent entity of the Russian Federation where an employee of a representative office who will carry out the said activity in the territory of the  constituent entity of the Russian Federation is specified.

1.6.
Representative offices of the relevant foreign organizations shall notify the Moscow Department for Family and Youth Policy of the data about changes in location, telephone number, representative office staff composition, changes in relation to the current license (or another document) confirming the powers of the relevant foreign organization to carry out the activity on adoption, the data on restructuring or dissolution of this foreign organization, of other changes that influence carrying out the activity on children adoption within a week from the date of the said changes.

1.7.
Representative offices of the relevant foreign organizations 
pursuant to the established procedure: 

а)
shall submit documents of the candidates for adoptive parents to the 
Moscow Department for Family and Youth Policy in order to select a child for adoption and to the Moscow City Court for adoption; 

б)
may obtain derivative information on the child (derivative information 
form is approved by Order of the Ministry of Education and Science of the Russian Federation dated November 12, 2008 No. 347) on the basis of the application of the candidates for adoptive parents.

1.8.
Documents issued beyond the Russian Federation shall be submitted 
in the state (official) language of the relevant foreign country and legalized pursuant to the established procedure except as otherwise stipulated by the legislation of the Russian Federation or an international agreement, the said documents shall also be translated into Russian. The translation and the translator’s signature shall be certified in the consular office or the diplomatic representation of the Russian Federation in the state where the place of residence of the citizen of the Russian Federation domiciling abroad, foreign citizen or a stateless person is located or shall be certified pursuant to the established procedure in the territory of the Russian Federation.

1.9.
In order to obtain a referral to visit a child deprived of parental care, an Applicant shall submit a document proving identity thereof acknowledged by the Russian Federation as such to a specialist and shall submit:

а)
an application on his/her willingness to take a child to his 
family for upbringing and with a request to get acquainted with the data on the children meeting his/her wishes contained in the Regional Database of Children (the application form is approved by Order of the Ministry of Education and Science of the Russian Federation dated November 12, 2008 No. 347);

б)
a questionnaire of a citizen willing to take a child to his/her 
family for upbringing with the first section filled in (the questionnaire form is approved by Order of the Ministry of Education and Science of the Russian Federation dated November 12, 2008 No. 347);

в)
an obligation to register the child adopted by him/her in the 
relevant consular office of the Russian Federation;

г)
an obligation to offer an opportunity to examine the living and upbringing conditions of the adopted child;

д)
a copy of the document proving the identity of the citizen of the 
Russian Federation domiciling abroad, the foreign citizen or the stateless person acknowledged by the Russian Federation as such;

е)
an opinion of the competent body of the state the citizen of which 
he/she is(for the citizen of the Russian Federation domiciling abroad or the stateless person – the state where he/she has a place of permanent residence) on his/her living conditions and capability to be an adoptive parent. His/her family photos shall be attached;

ж)
an obligation of a competent body of the state of residence of the citizen of the Russian Federation domiciling abroad, the foreign citizen or the stateless person to carry out supervision of the living and upbringing conditions of the adopted child and submit reports on the living and upbringing conditions in the foster family drawn up in the form in accordance with Order of the Ministry of Education and Science of the Russian Federation dated November 12, 2008 No. 347;

з)
an obligation of a competent body of the state of residence of the citizen of the Russian Federation domiciling abroad, the foreign citizen or the stateless person to check the registration of the adopted child in the consular office of the Russian Federation;

и)
a copy of the license (or another document) of the foreign organization confirming the powers of the competent body to prepare the documents specified in Sub-Clauses “е”-“з” of this Clause.

1.10.
Issue of the referral is free and does not demand the approvals of the federal executive authority bodies, executive authority bodies of the city of Moscow and city organizations.

1.11.
The referral shall be issued for a visit of one child and shall be 
valid for 10 calendar days from the date of issue thereof. The validity term of the referral may be prolonged by the Moscow Department for Family and Youth Policy in case there are valid reasons inhibiting the candidate to visit the child during the specified term (disease, business trip, etc.)

1.12.
The maximum term of preparation of the referral is three working 
days from the moment Applicant chooses a child and signs the application on getting acquainted with the information on the child (children) subject to foster to families in the form approved by Order of the Ministry of Education and Science of the Russian Federation dated November 12, 2008 No. 347.

2. Procedure for Preparation and Issue of the Referral
2.1. The documents (Clause 1.9.) shall be submitted by the Applicant or 
by an employee of the representative office of a foreign organization in person to an employee of the Children Upbringing Family Forms Division of the Moscow Department for Family and Youth Policy responsible for citizen reception (hereinafter – an employee of the Department Division responsible for citizen reception) at the reception.

2.2.
The employee of the Department Division responsible for citizen reception while accepting the application shall do as follows: 

а)
check the correctness of the application filling in;

б)
check presence, composition (set completeness), legitimacy and 
authenticity of the documents (Clause 1.9.) submitted by the Applicant;

в)
form a separate file of the Applicant where the documents submitted by 
the Applicant shall be entered;

г)
enter a registration number on the opinion;

д)
register the application in the Record Book of Candidates for 
Adoptive Parents – Foreign Citizens, Citizens of the Russian Federation domiciling Abroad and Stateless Persons and Delivery of Information on a Child according to Order of the Ministry of Education and Science of the Russian Federation dated November 12, 2008 No. 347 (hereinafter – Record Book of Foreign Citizens)in case the documents submitted by the Applicant meet the specified requirements;

е)
specify the date and time to select a child for the Applicant.

2.3.
The maximum term for documents processing is 10 calendar days from the date the documents are submitted.

2.4.
The selection of a child in case of application through representative offices of foreign organizations shall be carried out on the basis of the accepted documents. An employee of a representative office of a foreign organization shall obtain the derivative information on the child. An employee of the representative office of the foreign organization shall put a signature and the date when the information is obtained on a copy of the document specified above. 
An employee of the representative office of the foreign organization 
shall submit a written application of the Applicant to the Moscow Department for Family and Youth Policy or a regional operator with a request to obtain the derivative information of specifying character on the child selected for him/her (the child’s state of health, etc.) on request of the Applicant.

The maximum term of providing the employee of the representative 
office of the foreign organization with the specified information is three working days as of the date the application on necessity of provision thereof is obtained.

2.5.
Reception of candidates for adoptive parents shall be carried out by an employee of the Department Division responsible for citizen reception in person, in case the application is made through representative offices of foreign organizations – in the presence of an employee of the representative office of the foreign organization. At the reception:

а)
an employee of the Department Division responsible for citizen reception shall show the first section of the questionnaire and a photo of the child deprived of parental care the information on whom meets the wishes of the Applicant to the candidate in person;

б)
to get acquainted with a child personally, the candidate shall fill in 
an application on getting acquainted with the information on the child(children) subject to fostering to a family (the form of the application is approved by Order of the Ministry of Education and Science of the Russian Federation dated November 12, 2008 No. 347).

In case the application on willingness to take several children to one’s 
own family for upbringing is submitted the information on each child deprived of parental care shall be filled in separately.

2.6. If the Applicant for whom the Moscow Department for Family and 
Youth Policy has selected the information on a child does not obtain a referral to visit the child in person within 20 days as of the date the information thereon is entered into the Record Book of Foreign Citizens the referral shall be considered invalid and the information on this child may be advised to another Applicant.

2.7. After filling in the application (Clause 2.5) by an employee of 
the Department Division responsible for citizen reception, the referral shall be executed within three days.

2.8. An employee of the Department Division responsible for citizen reception shall make an entry on obtaining of the referral by the candidate in person into the Record Book of Foreign Citizens.

2.9. A copy of the referral shall be transferred to the municipality of 
the intercity municipal formation in the city of Moscow at the actual location of the said child and shall be entered into the separate file of the candidate.

2.10. The reasons of a refusal to accept the documents (Clause 1.9.) are:

а)
absence of the necessary documents among those submitted by 
Applicant;

б)
a discordance of the content or form of the documents submitted by 
Applicant to the requirements determined by Clauses 1.8. and 1.9. of this Procedure. 

2.11. The information on necessity to submit missing or unduly executed 
documents shall be advised to the Applicant or an employee of the representative office of the foreign organization in a letter.

2.12. In case an incomplete set of documents is submitted the term of 
the documents processing (Clause 2.3.) shall be calculated as of the moment the Applicant submits the missing or earlier unduly executed and now corrected documents to an employee of the Department Division responsible for citizen reception.

2.13. In case the Applicant does not submit the missing or earlier 
Unduly executed and now corrected documents within three days as of the reception date the submitted set of documents shall be returned to the Applicant with the written specification of the reasons for return not later than in three working days as of the moment these documents are accepted.

2.14. The Applicant has the right to withdraw his/her application in any 
moment of the processing thereof having made a relevant entry in the submitted application.

2.15. The refusal to accept the documents from Applicant may be appealed 
to the Moscow Department for Family and Youth Policy or a court.
